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SUMMARY SHEET

Description of Item

This resolution requests the Tennessee General Assembly support legislation amending
Tenn. Code Ann. § 2-19-120 relative to the requirements for campaign communications and
violations thereof. In 2004, the Tennessee General Assembly deleted “measures” from Tenn.
Code Ann. § 2-19-120 which makes it a class C misdemeanor for any person to fail to meet
the requirements under the state election laws when making an expenditure for the purpose
of financing a communication that expressly advocates the election or defeat of a clearly
identified candidate. By deleting “measures” from this statute, it is no longer possible for the
District Attorney General’s Office to prosecute a person who fails to meet these same
requirements when financing a communication advocating the approval or rejection of a
measure such as a referendum that proposes amendments to the Shelby County Charter.

This resolution requests the Tennessee General Assembly enact legislation amending Tenn.
Code Ann. § 2-19-120 so as to add “measure” back to this statute. If such legislation is
enacted, it will, once again, be a class C misdemeanor if any person advocating the approval
or rejection of a “measure,” such as a referendum proposing a charter amendment, fails to
meet the same requirements for campaign communications as is required of any person who
advocates the election or defeat of a candidate.

Source and Amount of Funding

Not applicable.

Contract Items

Not applicable.

Additional Information Relevant to Approval of this Item

The current statute reads as follows: § 2-19-120. Campaign communications;

identification of sponsor

(a) Whenever any person makes an expenditure for the purpose of financing a communication that
expressly advocates the election or defeat of a clearly identified candidate, as defined by § 2-10-
102, or that solicits any contribution, through any broadcasting station, newspaper, magazine,
outdoor advertising facility, poster, yard sign, direct mailing or any other form of general public



political advertising, a disclaimer meeting the requirements of subdivision (a)(1), (2), (3) or (4)
shall appear and be presented in a clear and conspicuous manner to give the reader, observer or
listener adequate notice of the identity of persons who paid for and, where required, who
authorized the communication. Such person is not required to place the disclaimer on the front face
or page of any such material, as long as a disclaimer appears within the communication, except on
communications, such as billboards, that contain only a front face.

(1) Such communication, including any solicitation, if paid for and authorized by a candidate, an
authorized committee of a candidate, or its agent shall clearly state that the communication has
been paid for by the authorized political committee, in addition to the identity of the person who is
the head of such committee, or the identity of the treasurer of such committee.

(2) Such communication, including any solicitation, if authorized by a candidate, an authorized
committee of a candidate or an agent thereof, but paid for by any other person, shall clearly state
that the communication is paid for by such other person and is authorized by such candidate,
authorized committee or agent.

(3) Such communication, including any solicitation, if made on behalf of or in opposition to a
candidate, but paid for by any other person and not authorized by a candidate, authorized
committee of a candidate or its agent, shall clearly state that the communication has been paid for
by such person and is not authorized by any candidate or candidate's committee.

(4)(A) For solicitations directed to the general public on behalf of a political committee which is
not an authorized committee of a candidate, such solicitation shall clearly state the full name of the
person who paid for the communication.

(B) For purposes of this section, whenever a separate segregated fund solicits contributions to the
fund from those persons it may solicit, such communication shall not be considered a form of
general public advertising. Such advertisements shall also include the name of the printer of such
advertisement, and the identity of the person who paid for the advertisement.

(b)(1) Deleted by 2004 Pub.Acts, c. 480, § 12, eff. April 8, 2004.
(2) Deleted by 2004 Pub.Acts, c. 480, § 12, eff. April 8, 2004.

(3) The requirements of this section do not apply to bumper stickers, pins, buttons, pens, novelties,
and similar small items upon which the disclaimer cannot be conveniently printed.

(c) A violation of this section is a Class C misdemeanor.
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